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TREE PLANTATION AGREEMENTS BILL 2002 
Introduction and First Reading 

Bill introduced, on motion by Mr Logan (Parliamentary Secretary), and read a first time. 

Second Reading 
MR LOGAN (Cockburn - Parliamentary Secretary) [12.36 pm]:  I move - 

That the Bill be now read a second time. 

The Tree Plantation Agreements Bill 2002 is part of a package of legislation that aims to facilitate the planting of 
trees and other vegetation and management practices.  It is separate from, but supportive of, the Carbon Rights 
Bill 2002 and will come into effect on the same day as that Bill is proclaimed.  It is supported by amendments to 
the Transfer of Land Act 1893 and the Soil and Land Conservation Act 1945 contained in a third Bill, the Acts 
Amendment (Carbon Rights and Tree Plantation Agreements) Bill 2002. 

The Tree Plantation Agreements Bill 2002 provides for the making of tree plantation agreements and for the 
effect of those agreements once they are registered under the Transfer of Land Act.  Tree plantation agreements 
will involve an owner of land, or a lessee with the consent of the owner, agreeing to let another person establish, 
maintain and harvest a plantation on the land.  When that agreement is registered under the Transfer of Land Act, 
the property in the trees becomes a plantation interest in the land.  The plantation interest created by this Bill is a 
new legal interest in land, which will be recognised and protected by law to the same extent as any other 
registered interest in land such as a lease or mortgage.   

The need for this legislation arises from the nature of the relationship of trees to the land on which they are 
growing.  As I explained in relation to the Carbon Rights Bill 2002, at common law trees are fixtures of that land 
and in the past it has been difficult to effectively separate the ownership of the trees from the ownership of the 
land while the trees remain in the ground.  Investors might be reluctant to invest substantial sums of money in 
tree plantations if there remained a possibility that they might lose that investment in the event, for example, that 
the land were sold before the trees were harvested. 

There are already thousands of hectares in this State on which plantations have been established, including many 
hectares on which ownership of the trees has been separated from ownership of the land to the satisfaction of 
those involved.  Obviously, some effective methods have been found using leases and other mechanisms under 
current law.  However, a perceived lack of security of title to planted trees has been identified as a significant 
disincentive to at least some investors and this legislation is intended to overcome that.  The previous 
Government was also committed to this and the Bill we are considering here, while having been refined in its 
second drafting, makes no changes in substance to what was proposed under the Tree Plantation Agreements Bill 
2000 when it was introduced by the member for Stirling as the Minister for Primary Industry. 

One structural difference from the 2000 Bill is that the amendments to the Transfer of Land Act that are being 
made to facilitate the registration of a tree plantation agreement are now contained not in the Tree Plantation 
Agreements Bill but in the associated acts amendment Bill, along with the equivalent amendments made in 
respect of the registration of carbon rights.  There are also some changes to the proposed amendment to the Soil 
and Land Conservation Act 1945, which is also now contained in the acts amendment Bill.  These will be 
addressed in my speech on the acts amendment Bill. 

The Tree Plantation Agreements Bill is in four short parts.  Part 1 is the preliminary part containing the 
necessary commencement, interpretation and application provisions.  With the exception of crown land leases, 
the proposed Act will not apply in relation to the management, harvest or sale of forest products on public land 
as defined by the Forest Products Act 2000.  Nor will it affect the powers of the Forest Products Commission or 
the Executive Director of the Department of Conservation and Land Management in relation to timber 
sharefarming agreements under that Act or under the Conservation and Land Management Act 1984.  In other 
words, the Bill is designed to facilitate private plantation agreements, and not to impinge on the State’s forestry 
activities. 

Part 2 provides for the making of tree plantation agreements.  It contains only two clauses.  These set out the 
essence of what a tree plantation agreement is and provide for the necessary formalities.   

Part 3 sets out the legal effects of a registered tree plantation agreement.  A number of effects are of fundamental 
importance.  On the registration of an agreement, the property in the trees becomes a separate interest in the 
agreement land.  A plantation interest can be dealt with in any way that any other interest in land can be dealt 
with.  This means it can, for instance, be transferred, devised, extended, surrendered or mortgaged.  The 
obligations and restrictions that bind an owner or lessee of land under a registered agreement also bind that 
person’s successors in title, heirs, executors and administrators. 
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Part 4 contains two miscellaneous provisions.  These are a provision to prevent the parties to an agreement 
“contracting out” of any of the provisions of the Act, and a power to make regulations;  

As this Bill is progressing in parallel with the Carbon Rights Bill, let me clarify the relationship between the 
carbon right and the tree plantation agreement.  In brief there is no necessary connection.  A plantation interest 
may be registered on certain land and a carbon right may be registered as well, or not.  The proprietor may be the 
same person or someone different.  Indeed, it is quite possible that the land could be owned by one person, the 
carbon right by someone else and the trees, under a plantation agreement, by someone else again.  A tree 
plantation agreement may provide for the allocation of carbon rights to one of the parties to the agreement, but 
that could only be given security by registering the carbon right. 

A tree plantation agreement may contain a covenant which, after registering a carbon covenant form under the 
Carbon Rights Act, becomes a carbon covenant.  However, registration is essential to provide that security. 

An important thing to note about this Bill is that, unlike most legislation introduced here or anywhere else, it 
does not require people to do anything unless they choose to.  This Bill provides an opportunity.  It offers 
farmers, the plantation industry and others a tool or a mechanism that they can choose to use if, and when, it 
suits them, or not at all.   

I believe it is a mechanism that will prove very useful not only to the people directly involved in farm forestry 
and plantations, but also to the environmental and economic health of Western Australia as a whole. 

I commend the Bill to the House. 

Debate adjourned, on motion by Mr Bradshaw. 
 


